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                        	  Software License Agreement





Read the terms and conditions of this Agreement carefully before using SigmaFit(. You are not permitted to copy, install or use SigmaFit except in accordance with this Licence Agreement which represents the entire agreement between the "Licensee" and Dr. Y. Maghsoodi ( ScinanceAnalytics ) (the “Licensor”) concerning SigmaFit. By copying, installing, or using SigmaFit or any part of it you accept to be legally bound by the terms and conditions of this Agreement. If you are not willing to do so, do not copy, install,  or use SigmaFit or any part of it.     


_______________________________________





LICENSE GRANT.  Subject to payment of the appropriate License Fee, Dr. Y. Maghsoodi hereby grants to the Licensee a nonexclusive License to install and use SigmaFit on a single designated Personal Computer (PC) as provided herein.  The licensed SigmaFit Programs, the Readme file and the intellectual ideas and novel technologies therein shall at all times remain, the physical and intellectual property of Dr. Y. Maghsoodi and the Licensee shall have no right, title, or interest therein, except as expressly set forth in this Agreement.  All proprietary rights including, but without limitation, patent, registered design, copyright, trademark and service mark connected with SigmaFit and interest in it shall be vested in Dr. Y. Maghsoodi and no part of it may be redistributed, reproduced,  decrypted, decompiled or reverse engineered in any form or by any means or used to make any derivative work (such as translation, transformation, or adaptation). Results obtained directly or indirectly through SigmaFit may be published provided the appropriate written reference is made to SigmaFit and its author Dr. Y. Maghsoodi.








DEFINITIONS. 





Distribution.  The distribution via Electronic Mail (E-mail) or via the Internet.





Documentation.  The user guide accompanying delivery of SigmaFit as may be updated from time to time, including the Readme file. 





Internal Operations. The use of SigmaFit by employees of Licensee in order to carry out services on behalf of the Licensee, or in carrying out services for Third Parties who commit Licensee for such services.  In this agreement  "employees" includes students interns and consultants of Licensee or its Affiliates.





License.  Dr. Y. Maghsoodi’s grant to Licensee of a nonexclusive right to install and use SigmaFit  on a single designated PC for a period of 365 days, and thereafter for single extensions of the same term subject to payment of the appropriate annual License renewal fee  in accordance with the License Option purchased.





Licensee.  The individual or entity to whom Dr. Maghsoodi grants the License in return for payment of the appropriate License Fee.  The Licensee is responsible for meeting the contractual obligations of the License.





License Option.  The specific rights, restrictions, and obligations under which Licensee may use SigmaFit pursuant to this Agreement, including any applicable Addendum. By accepting SigmaFit, during the License Period Licensee also accepts the applicable rights and agrees to be bound by the applicable obligations and restrictions of the License Option purchased. 





Programs.   the programs SigmaFit.exe and SigmaCom.exe, delivered hereunder included in SigmaFit.





SigmaFit.  The Computer Software including the programs SigmaFit.exe and SigmaCom.exe, and any user guides including Readme file.





SigmaFit file.  A file containing a program or function written for SigmaFit  including SigmaFit.exe and SigmaCom.exe or Documentation including the Readme file.





INSTALLATION AND USE. Specific rights, obligations, and restrictions apply to each License Option.  By accepting the terms and conditions of the Agreement, Licensee also accepts the License Option purchased. 





 LICENSE OPTIONS. 





Single User License.  SigmaFit may be installed and  run on a single designated PC belonging to an individual Licensee, and its use is restricted to that individual Licensee only on that  designated PC. Remote or Network access is not permitted. 





Multi User License. SigmaFit may be installed and run on a single designated PC belonging to the Licensee, and its use is restricted to a single person under authorization and responsibility of the Licensee at any given time. Remote or Network access is not permitted. License granted to any institution, organisation, company, group, society, club, college, university, association  or any entity deemed by the Licensor to be as such, shall essentially be a Multi User License. 


            


Use of the Documentation, whether provided in printed or computer file form, is licensed in the same manner as SigmaFit . Licensee may not republish the Documentation or any part it. A Single User Licensee shall be the sole user of SigmaFit on the designated PC and shall be legally bound to ensure that no other person or entity makes use of the License. A Multi User Licensee shall use SigmaFit only for Internal Operations. Licensee may not sell, license, sublicense, rent, or make it available for use by any Third Parties. Licensee shall not provide other access to SigmaFit including via any remote facility, network or Web Application.





Licensee may only make necessary back-up copy of SigmaFit in support of the Licensee’s permitted use provided the back-up copy is labelled with the SigmaFit copyright notice. This Licence does not allow making any other copies of the whole or any part of SigmaFit. Licensee may not remove any copyright, trademark, proprietary rights, disclaimer or warning notice included on or embedded in any part it.  All copies of SigmaFit shall contain all copyright and proprietary notices as in the original.  





The Licensor may supply SigmaFit in zipped encrypted form by means of electronic distribution via E-mail or via the Internet, and may provide the Licensee with a password and License Initialisation Code (IC), after receiving from the Licensee the Machine Identification (MID) and Site Code (SC) of the Licensee’s designated PC which are displayed to the user at the time of the initial run of SigmaFit. These specify the copy of SigmaFit licensed to the Licensee as described in the documentation. The Licensor shall not be responsible for incorrect MID and SC provided by the Licensee and shall not be bound to provide the Licensee with new IC unless the Licensor is satisfied that the previously issued License has been properly removed from the designated PC as described in the Documentation, or that a new license has been purchased by the Licensee.





Licensee shall not attempt to access or use SigmaFit that the Licensee is not currently licensed to use, and shall not disclose the password MID, SC or IC to persons not authorised under the Licensee’s License. 





Licensee shall not attempt to decrypt, decompile, disassemble or otherwise reverse engineer SigmaFit .  





Licensee may not alter, adapt, translate, or convert  SigmaFit Files or any part thereof in order to create software, and may not append, incorporate or use SigmaFit Files in or as part of another computer program.  





Licensee shall take appropriate action by instruction, agreement, or otherwise with any persons permitted access to SigmaFit under the License, so as to enable Licensee to satisfy his/her obligations under the terms of this Agreement.








GOVERNMENT ACQUISITION.  





This provision applies to all acquisitions of SigmaFit by or for any  Government’s institutions. By accepting delivery of SigmaFit any Government’s institutions hereby agree that this software qualifies as "commercial" computer software.  The terms and conditions of this Agreement shall apply to their use and disclosure of SigmaFit , and shall supersede any conflicting contractual terms or conditions.  If  this License fails to meet their minimum needs or is inconsistent in any respect with that Government’s procurement law, that Government agrees to return SigmaFit , unused, to the Licensor .





SigmaFit  is provided with RESTRICTED RIGHTS. Use, duplication, or disclosure by any Government is subject to restrictions as set forth in the restricted rights laws of that Government,  and in the case of US as set forth in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial Computer Software Restricted Rights at 48 CFR 52.227-19, as applicable.





TERM.   This Agreement shall remain in force until the earlier of, termination by the Licensor or such time as any License granted to the Licensee has been properly removed as described in the Documentation, from the Licensee’s PCs and all copies of SigmaFit in possession of the Licensee have been returned to the Licensor or have been certified by Licensee as having been destroyed.  


   


ANNUAL LICENSE RENEWAL:  LICENSEE UNDERSTANDS AND AGREES THAT EACH LICENSE WILL TERMINATE AFTER EACH THREE HUNDRED AND SIXTY FIVE (365) DAYS PERIOD AND SigmaFit WILL STOP OPERATING, UNLESS   THE LICENSEE RENEWS HIS/HER LICENSE BY PAYING THE LICENSOR THE THEN-CURRENT ANNUAL LICENSE RENEWAL FEE.  





LICENSEE UNDERSTANDS THAT: CHANGING THE DESIGNATED PC, OR, ANY DATE ALTERATION, HARD DISK RECOVERY OR REFORMATTING,  BIOS OR OPERATING SYSTEM REINSTALLATION OR OTHER SIMILAR OPERATIONS ON THE DESIGNATED PC WOULD AUTOMATICALLY TERMINATE  THE LICENSE ON THAT PC, UNLESS THE LICENSE IS PROPERLY REMOVED PRIOR TO ANY SUCH CHANGES AND A NEW COPY OF SigmaFit AND LICENSE FOR THE REMAINING TERM OF THE EXISTING LICENSE IS OBTAINED FROM THE LICENSOR UPON HIS RECEIPT OF THE CORRECT REMOVE CODE, AND REMOVAL AND RETURN OF ALL PREVIOUS COPIES OF SigmaFit OR CERTIFICATION OF THEIR DESTRUCTION BY LICENSEE, AS DESCRIBED IN THE DOCUMENTATION. LICENSEE IS FULLY RESPONSIBLE FOR ANY SUCH MISUSE.





LICENSEE UNDERSTANDS THAT: CHANGING THE NAME OF ANY OF SigmaFit FILES MAY RENDER IT UNOPERATIONAL AND THE LICENSOR SHALL NOT BE RESPONSIBLE FOR ANY SUCH MISUSE.





TERMINATION.  The Licensor may terminate this License grant, by written notice to Licensee if Licensee breaches any term or condition of this License agreement , including failure to pay any License fees due, and Licensee has not paid the License fees due within thirty (30) days of such due date.  Licensee may terminate this License at any time, for any reason.  Licensee shall not be entitled to any refund if this License is terminated. Upon termination, Licensee shall promptly provide Licensor with correct Remove code as described in the Documentation, to verify proper removal of the License from the designated PC and shall return all copies of SigmaFit in the Licensee's possession or control.





TAXES, DUTIES, CUSTOMS.  Absent appropriate exemption certificates or other proof of tax exempt status, Licensee shall pay all taxes, duties, or customs, except for taxes based on the Licensor’s net income.





USE OF NAME AND TRADEMARKS.  Licensee shall not use the name, trade names or trademarks of SigmaFit in any advertising, promotional literature or any other material, whether in written, electronic, or other form, distributed to any Third Party, except in the form provided by Dr. Y. Maghsoodi and SigmaFit , and then solely for purposes of identifying Dr. Y. Maghsoodi’s Programs. 





ASSIGNMENT. This License is not transferable to a Third Party.





LIMITATION OF LIABILITY.  IN NO EVENT WILL THE LICENSOR  BE LIABLE FOR ANY DIRECT, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR SPECIAL DAMAGE OR LOSS OF ANY KIND (WHETHER FORESEEABLE OR OTHERWISE AND INCLUDING, WITHOUT LIMITATION, LOSS OF CAPITAL, EARNINGS, OR PROFITS, LOSS OF BUSINESS, LOSS OF OPPORTUNITY, LOSS OF CONTRACTS, BUSINESS INTERRUPTIONS AND LOSS OF USE OF ANY COMPUTER HARDWARE OR SOFTWARE) HOWEVER CAUSED AND WHETHER ARISING UNDER CONTRACT, TORT, OR OTHERWISE ARISING OUT OF THE USE OF OR INABILITY TO USE SigmaFit  AND WHETHER OR NOT THE LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE OR LOSS.








ANY OTHER LIABILITY OF THE LICENSOR (WHETHER ABOUT BREACH OF CONTRACT, NEGLIGENCE OR OTHERWISE) SHALL NOT IN TOTAL EXCEED THE AMOUNT PAID TO THE LICENSOR UNDER THIS AGREEMENT IN THE TWELVE MONTH PERIOD PRECEDING THE CLAIM IN QUESTION, FOR SigmaFit AS INSTALLED ON THE DESIGNATED COMPUTER FOR WHICH THE USE OF SigmaFit IS LICENSED HEREUNDER.





LIMITED WARRANTY/LIMITATION OF REMEDIES.  





The Licensor warrants for a period of thirty (30) days from delivery that the copy of SigmaFit provided shall be free from operational defects, or it will be replaced by the Licensor at no cost to the Licensee upon proper removal as described in the Documentation, of the previous License granted, and certified destruction of all previous copies of SigmaFit by Licensee. In the event that SigmaFit does not operate as warranted, Licensee's exclusive remedy and the Licensor’s sole liability under this warranty shall be termination of the relevant License and refund of the License fee paid to the Licensor  for SigmaFit upon proper removal as described in the Documentation, of the License granted and return or certified destruction of all copies of SigmaFit.





EXCEPT AS PROVIDED BY THIS AGREEMENT ALL OTHER CONDITIONS, WARRANTIES, OR OTHER TERMS (INCLUDING ANY IN RELATION TO INFRINGEMENT, MERCHANTABLE QUALITY, OR FITNESS FOR PURPOSE) ARE EXCLUDED.  LICENSEE ACCEPTS FULL RESPONSIBILITY FOR HIS/HER USE OF SigmaFit AND THE RESULTS OBTAINED THEREFROM.





TRADEMARKS





Windows 95, 98, NT, 2000, Windows Explorer and Excel are Trademarks of Microsoft Corporation. 486, Pentium and Pentium III are Trademarks of Intel Corporation. S&P 500 is a Trademark of Standard and Poor. FTSE is a Trademark of the London Stock Exchange Limited and The Financial Times Limited and is used by FTSE International Limited under licence. CBOE is a Trademark of Chicago Board Options Exchange. LIFFE is a Trademark of London International Financial Futures and Options Exchange.





SAMPLE DATA FILES





The sources of Sample Data on S&P 500 Options and FTSE 100 Future Options distributed with SigmaFit are CBOE and LIFFE respectively and these data are distributed with their permission. Permission to perform any action on these data which may infringe the rights of CBOE and LIFFE must be obtained from them. The role of these data is solely as examples and no responsibility for accuracy is accepted and they shall not be made the basis for any claim, demand or cause for action by the Licensee of SigmaFit. The information and data was obtained from sources believed to be reliable, but accuracy is not guaranteed. Neither the information, nor any opinion expressed in SigmaFit constitutes a recommendation to purchase or sell a security or derivative, or to provide investment advice. Options involve risks and are not suitable for all investors. 





GENERAL. As far as any standing law, treaty, or regulation is in conflict with this Agreement, the conflicting terms of this Agreement shall be superseded only to the extent necessary by such law, treaty, or regulation.  If any term or condition of this Agreement shall be otherwise unlawful, void, or otherwise unenforceable, that term or condition shall be enforced to the maximum extent 


permissible.  In either case, the remainder of this Agreement shall not be affected.  The parties agree that the U.N. Convention on Contracts for the International Sale of Goods shall not be applicable  to this Agreement.  This Agreement and any applicable Addendum to it forms the entire understanding of the parties and may not be changed or amended except by written mutual consent of Licensor and Licensee.





THIS LICENCE IS THE ENTIRE AGREEMENT BETWEEN LICENSEE AND THE LICENSOR AND SUPERSEDES ANY OTHER ORAL OR WRITTE COMMUNICATIONS, AGREEMENTS OR REPRESENTATIONS WITH RESPECT TO SigmaFit.





Nothing in this Licence will affect the statutory rights of a consumer in 'consumer transactions' under any applicable statute.


